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be cost prohibitive. The Commission believes 
that it is in the best interest of both employ-
ers and employees for the Commission to 
pursue a policy that permits employers to 
offer these benefits to the greatest extent 
possible. 

Q2. Does the exemption mean that the Act 
no longer applies to retirees? 

A2. No. Only the practice of coordinating 
retiree health benefits with Medicare (or a 
comparable State health benefit plan) as 
specified in paragraph (b) of this section is 
exempt from the Act. In all other contexts, 
the Act continues to apply to retirees to the 
same extent that it did prior to the issuance 
of this section. 

Q3. May an employer offer a ‘‘carve-out 
plan’’ for retirees who are eligible for Medi-
care or a comparable State health plan? 

A3. Yes. A ‘‘carve-out plan’’ reduces the 
benefits available under an employee benefit 
plan by the amount payable by Medicare or 
a comparable State health plan. Employers 
may continue to offer such ‘‘carve-out 
plans’’and make Medicare or a comparable 
State health plan the primary payer of 
health benefits for those retirees eligible for 
Medicare or the comparable State health 
plan. 

Q4. Does the exemption also apply to de-
pendent and/or spousal health benefits that 
are included as part of the health benefits 
provided for retired participants? 

A4. Yes. Because dependent and/or spousal 
health benefits are benefits provided to the 
retired participant, the exemption applies to 
these benefits, just as it does to the health 
benefits for the retired participant. However, 
dependent and/or spousal benefits need not 
be identical to the health benefits provided 
for retired participants. Consequently, de-
pendent and/or spousal benefits may be al-
tered, reduced or eliminated pursuant to the 
exemption whether or not the health bene-
fits provided for retired participants are 
similarly altered, reduced or eliminated. 

Q5. Does the exemption address how the 
ADEA may apply to other acts, practices or 
employment benefits not specified in the 
rule? 

A5. No. The exemption only applies to the 
practice of coordinating employer-sponsored 
retiree health benefits with eligibility for 
Medicare or a comparable State health ben-
efit program. No other aspects of ADEA cov-
erage or employment benefits other than re-
tiree health benefits are affected by the ex-
emption. 

Q6. Does the exemption apply to existing, 
as well as to newly created, employee benefit 
plans? 

A6. Yes. The exemption applies to all re-
tiree health benefits that coordinate with 
Medicare (or a comparable State health ben-
efit plan) as specified in paragraph (b) of this 
section, whether those benefits are provided 

for in an existing or newly created employee 
benefit plan. 

Q7. Does the exemption apply to health 
benefits that are provided to current employ-
ees who are at or over the age of Medicare 
eligibility (or the age of eligibility for a 
comparable State health benefit plan)? 

A7. No. The exemption applies only to re-
tiree health benefits, not to health benefits 
that are provided to current employees. 
Thus, health benefits for current employees 
must be provided in a manner that comports 
with the requirements of the Act. Moreover, 
under the laws governing the Medicare pro-
gram, an employer must offer to current em-
ployees who are at or over the age of Medi-
care eligibility the same health benefits, 
under the same conditions, that it offers to 
any current employee under the age of Medi-
care eligibility. 

[72 FR 72945, Dec. 26, 2007] 

PART 1626—PROCEDURES—AGE 
DISCRIMINATION IN EMPLOY-
MENT ACT 

Sec. 
1626.1 Purpose. 
1626.2 Terms defined in the Age Discrimina-

tion in Employment Act of 1967, as 
amended. 

1626.3 Other definitions. 
1626.4 Information concerning alleged viola-

tions of the Act. 
1626.5 Where to submit complaints and 

charges. 
1626.6 Form of charge. 
1626.7 Timeliness of charge. 
1626.8 Contents of charge; amendment of 

charge. 
1626.9 Referral to and from State agencies; 

referral States. 
1626.10 Agreements with State or local fair 

employment practices agencies. 
1626.11 Notice of charge. 
1626.12 Conciliation efforts pursuant to sec-

tion 7(d) of the Act. 
1626.13 Withdrawal of charge. 
1626.14 Right to inspect or copy data. 
1626.15 Commission enforcement. 
1626.16 Subpoenas. 
1626.17 Notice of dismissal or termination. 
1626.18 Filing of private lawsuit. 
1626.19 Filing of Commission lawsuit. 
1626.20 Procedure for requesting an opinion 

letter. 
1626.21 Effect of opinions and interpreta-

tions of the Commission. 
1626.22 Rules to be liberally construed. 

AUTHORITY: Sec. 9, 81 Stat. 605, 29 U.S.C. 
628; sec. 2, Reorg. Plan No. 1 of 1978, 3 CFR, 
1978 Comp., p. 321. 

SOURCE: 48 FR 140, Jan. 3, 1983, unless oth-
erwise noted. 
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§ 1626.1 Purpose. 
The regulations set forth in this part 

contain the procedures established by 
the Equal Employment Opportunity 
Commission for carrying out its re-
sponsibilities in the administration 
and enforcement of the Age Discrimi-
nation in Employment Act of 1967, as 
amended. 

§ 1626.2 Terms defined in the Age Dis-
crimination in Employment Act of 
1967, as amended. 

The terms person, employer, employ-
ment agency, labor organization, em-
ployee, commerce, industry affecting com-
merce, and State as used herein shall 
have the meanings set forth in section 
11 of the Age Discrimination in Em-
ployment Act, as amended. 

§ 1626.3 Other definitions. 
(a) For the purposes of this part, the 

term the Act shall mean the Age Dis-
crimination in Employment Act of 
1967, as amended; the EEOC or Commis-
sion shall mean the Equal Employment 
Opportunity Commission or any of its 
designated representatives; charge shall 
mean a statement filed with the Com-
mission by or on behalf of an aggrieved 
person which alleges that the named 
prospective defendant has engaged in 
or is about to engage in actions in vio-
lation of the Act; complaint shall mean 
information received from any source, 
that is not a charge, which alleges that 
a named prospective defendant has en-
gaged in or is about to engage in ac-
tions in violation of the Act; charging 
party means the person filing a charge; 
complainant means the person filing a 
complaint; and respondent means the 
person named as a prospective defend-
ant in a charge or complaint, or as a 
result of a Commission-initiated inves-
tigation. 

[48 FR 140, Jan. 3, 1983, as amended at 85 FR 
65219, Oct. 15, 2020] 

§ 1626.4 Information concerning al-
leged violations of the Act. 

The Commission may, on its own ini-
tiative, conduct investigations of em-
ployers, employment agencies and 
labor organizations, in accordance with 
the powers vested in it pursuant to sec-
tions 6 and 7 of the Act. The Commis-

sion shall also receive information con-
cerning alleged violations of the Act, 
including charges and complaints, from 
any source. Where the information dis-
closes a possible violation, the appro-
priate Commission office may render 
assistance in the filing of a charge. The 
identity of a complainant, confidential 
witness, or aggrieved person on whose 
behalf a charge was filed will ordi-
narily not be disclosed without prior 
written consent, unless necessary in a 
court proceeding. 

§ 1626.5 Where to submit complaints 
and charges. 

Complaints and charges may be made 
through the EEOC’s designated digital 
systems, in person, by telephone, by 
facsimile, or by mail to any EEOC of-
fice or any designated representative of 
the Commission. The current addresses 
of the EEOC’s offices appear at 
www.eeoc.gov. 

[85 FR 65219, Oct. 15, 2020] 

§ 1626.6 Form of charge. 
A charge shall be in writing and shall 

name the prospective respondent and 
shall generally allege the discrimina-
tory act(s). Charges received in person 
or by telephone shall be reduced to 
writing. 

§ 1626.7 Timeliness of charge. 
(a) Potential charging parties will be 

advised that, pursuant to section 7(d) 
(1) and (2) of the Act, no civil suit may 
be commenced by an individual until 60 
days after a charge has been filed on 
the subject matter of the suit, and such 
charge shall be filed with the Commis-
sion or its designated agent within 180 
days of the alleged discriminatory ac-
tion, or, in a case where the alleged 
discriminatory action occurs in a State 
which has its own age discrimination 
law and authority administering that 
law, within 300 days of the alleged dis-
criminatory action, or 30 days after re-
ceipt of notice of termination of State 
proceedings, whichever is earlier. 

(b) For purposes of determining the 
date of filing with the Commission, the 
following applies: 

(1) Charges filed digitally: Date of 
transmission; 

(2) Charges filed by mail: 
(i) Date of postmark, if legible, 
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(ii) Date of letter, if postmark is il-
legible, 

(iii) Date of receipt by Commission, 
or its designated agent, if postmark 
and letter date are illegible and/or can-
not be accurately affixed; 

(3) Written charges filed in person: 
Date of receipt; 

(4) Oral charges filed in person or by 
telephone, as reduced to writing: Date 
of oral communication received by 
Commission. 

[48 FR 140, Jan. 3, 1983, as amended at 68 FR 
70152, Dec. 17, 2003; 85 FR 65219, Oct. 15, 2020] 

§ 1626.8 Contents of charge; amend-
ment of charge. 

(a) In addition to the requirements of 
§ 1626.6, each charge should contain the 
following: 

(1) The full name and contact infor-
mation of the person making the 
charge except as provided in § 1626.8(d) 
below; 

(2) The full name and contact infor-
mation of the person against whom the 
charge is made, if known (hereinafter 
referred to as the respondent); 

(3) A clear and concise statement of 
the facts, including pertinent dates, 
constituting the alleged unlawful em-
ployment practices; 

(4) If known, the approximate num-
ber of employees of the prospective de-
fendant employer or members of the 
prospective defendant labor organiza-
tion. 

(5) A statement disclosing whether 
proceedings involving the alleged un-
lawful employment practice have been 
commenced before a State agency 
charged with the enforcement of fair 
employment practice laws and, if so, 
the date of such commencement and 
the name of the agency. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, a charge 
is sufficient when the Commission re-
ceives from the person making the 
charge either a written statement or 
information reduced to writing by the 
Commission that conforms to the re-
quirements of § 1626.6. 

(c) A charge may be amended to clar-
ify or amplify allegations made there-
in. Such amendments and amendments 
alleging additional acts which con-
stitute unlawful employment practices 
related to or growing out of the subject 

matter of the original charge will re-
late back to the date the charge was 
first received. A charge that has been 
so amended shall not again be referred 
to the appropriate State agency. 

(d) A charge that any person has en-
gaged in or is engaging in an unlawful 
employment practice within the mean-
ing of the ADEA may be made by or on 
behalf of any person claiming to be ag-
grieved. A charge on behalf of a person 
claiming to be aggrieved may be made 
by any person, agency, or organization. 
The written charge need not identify 
by name the person on whose behalf it 
is made. The person making the 
charge, however, must provide the 
Commission with the name and contact 
information of the person on whose be-
half the charge is made. During the 
Commission investigation, Commission 
personnel shall verify the authoriza-
tion of such charge by the person on 
whose behalf the charge is made. Any 
such person may request that the Com-
mission shall keep his or her identity 
confidential. However, such request for 
confidentiality shall not prevent the 
Commission from disclosing the iden-
tity to Federal, State or local agencies 
that have agreed to keep such informa-
tion confidential. If this condition is 
violated by a recipient agency, the 
Commission may decline to honor sub-
sequent requests for such information. 

(e) The person claiming to be ag-
grieved has the responsibility to pro-
vide the Commission with notice of a 
change in contact information so that 
he or she can be contacted when nec-
essary during the Commission’s consid-
eration of the charge. 

[48 FR 140, Jan. 3, 1983, as amended at 85 FR 
65219, Oct. 15, 2020] 

§ 1626.9 Referral to and from State 
agencies; referral States. 

The Commission may refer all 
charges to any appropriate State agen-
cy and will encourage State agencies to 
refer charges to the Commission in 
order to assure that the prerequisites 
for private law suits, as set out in sec-
tion 14(b) of the Act, are met. Charges 
so referred shall be deemed to have 
been filed with the Commission in ac-
cordance with the specifications con-
tained in § 1626.7(b). The Commission 
may process any charge at any time, 
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notwithstanding provisions for referral 
to and from appropriate State agen-
cies. 

[48 FR 140, Jan. 3, 1983, as amended at 68 FR 
70152, Dec. 17, 2003] 

§ 1626.10 Agreements with State or 
local fair employment practices 
agencies. 

(a) Pursuant to sections 6 and 7 of the 
ADEA and section 11(b) of the FLSA, 
the Commission may enter into agree-
ments with State or local fair employ-
ment practices agencies to cooperate 
in enforcement, technical assistance, 
research, or public informational ac-
tivities, and may engage the services of 
such agencies in processing charges as-
suring the safeguard of the Federal 
rights of aggrieved persons. 

(b) The Commission may enter into 
agreements with State or local agen-
cies which authorize such agencies to 
receive charges and complaints pursu-
ant to § 1626.5 and in accordance with 
the specifications contained in §§ 1626.7 
and 1626.8. 

(c) When a worksharing agreement 
with a State agency is in effect, the 
State agency will act on certain 
charges and the Commission will 
promptly process charges which the 
State agency does not pursue. Charges 
received by one agency under the 
agreement shall be deemed received by 
the other agency for purposes of § 1626.7 

§ 1626.11 Notice of charge. 
Upon receipt of a charge, the Com-

mission shall promptly notify the re-
spondent that a charge has been filed. 

§ 1626.12 Conciliation efforts pursuant 
to section 7(d) of the Act. 

(a) Upon receipt of a charge, the 
Commission shall promptly attempt to 
eliminate any alleged unlawful prac-
tice by informal methods of concilia-
tion, conference, and persuasion. Upon 
failure of such conciliation the Com-
mission will notify the charging party. 
Such notification enables the charging 
party or any person aggrieved by the 
subject matter of the charge to com-
mence action to enforce their rights 
without waiting for the lapse of 60 
days. Notification under this section is 
not a Notice of Dismissal or Termi-
nation under § 1626.17. 

(b) In any conciliation process pursu-
ant to this section the Commission 
will: 

(1) If it has not already done so, pro-
vide the respondent with a written 
summary of the known facts and non- 
privileged information that form the 
basis of the allegation(s), including 
identifying known aggrieved individ-
uals or known groups of aggrieved indi-
viduals, for whom relief is being 
sought, but not if the individual(s) has 
requested anonymity. In the event that 
it is anticipated that a claims process 
will be used subsequently to identify 
aggrieved individuals, if it has not al-
ready done so, identify for respondent 
the criteria that will be used to iden-
tify victims from the pool of potential 
class members; 

(2) If it has not already done so, pro-
vide the respondent with a written 
summary of the legal basis for the alle-
gation(s). In addition, the Commission 
may, but is not required to provide a 
response to the defenses raised by re-
spondent; 

(3) Provide a written basis for any 
monetary or other relief including the 
calculations underlying the initial con-
ciliation proposal, and an explanation 
thereof. A written explanation is not 
required for subsequent offers and 
counteroffers; 

(4) If it has not already done so, ad-
vise the respondent in writing that the 
Commission has designated the case as 
systemic, class, or pattern or practice, 
if the designation has been made at the 
time of the conciliation, and the basis 
for the designation; and 

(5) Provide the respondent at least 14 
calendar days to respond to the Com-
mission’s initial conciliation proposal. 

(c) The Commission shall not disclose 
any information pursuant to paragraph 
(b) of this section where another fed-
eral law prohibits disclosure of that in-
formation or where the information is 
protected by privilege. 

(d) Any information the Commission 
provides pursuant to paragraph (b) of 
this section to the respondent, except 
for information about another charging 
party or aggrieved individual, will also 
be provided to the charging party, upon 
request. Any information the Commis-
sion provides pursuant to paragraph (b) 
of this section to the respondent about 
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an aggrieved individual will be pro-
vided to the aggrieved individual, upon 
request. 

[86 FR 2985, Jan. 14, 2021] 

§ 1626.13 Withdrawal of charge. 
Charging parties may request with-

drawal of a charge. Because the Com-
mission has independent investigative 
authority, see § 1626.4, it may continue 
any investigation and may secure relief 
for all affected persons notwith-
standing a request by a charging party 
to withdraw a charge. 

§ 1626.14 Right to inspect or copy data. 
A person who submits data or evi-

dence to the Commission may retain 
or, on payment of lawfully prescribed 
costs, procure a copy or transcript 
thereof, except that a witness may for 
good cause be limited to inspection of 
the official transcript of his or her tes-
timony. 

§ 1626.15 Commission enforcement. 
(a) As provided in sections 9, 11, 16 

and 17 of the Fair Labor Standards Act 
of 1938, as amended (29 U.S.C. 209, 211, 
216 and 217) (FLSA) and sections 6 and 
7 of this Act, the Commission and its 
authorized representatives may (1) in-
vestigate and gather data; (2) enter and 
inspect establishments and records and 
make transcripts thereof; (3) interview 
employees; (4) impose on persons sub-
ject to the Act appropriate record-
keeping and reporting requirements; (5) 
advise employers, employment agen-
cies and labor organizations with re-
gard to their obligations under the Act 
and any changes necessary in their 
policies, practices and procedures to 
assure compliance with the Act; (6) 
subpoena witnesses and require the 
production of documents and other evi-
dence; (7) supervise the payment of 
amounts owing pursuant to section 
16(c) of the FLSA, and (8) institute ac-
tion under section 16(c) or section 17 of 
the FLSA or both to obtain appro-
priate relief. 

(b) Whenever the Commission has a 
reasonable basis to conclude that a vio-
lation of the Act has occurred or will 
occur, it may commence conciliation 
under section 7(b) of the Act. Notice of 
commencement of will ordinarily be 

issued in the form of a letter of viola-
tion; provided, however, that failure to 
issue a written violation letter shall in 
no instance be construed as a finding of 
no violation. The Commission will or-
dinarily notify the respondent and ag-
grieved persons of its determination. In 
the process of conducting any inves-
tigation or conciliation under this Act, 
the identity of persons who have pro-
vided information in confidence shall 
not be disclosed except in accordance 
with § 1626.4. 

(c) Any agreement reached as a re-
sult of efforts undertaken pursuant to 
this section shall, as far as practicable, 
require the respondent to eliminate the 
unlawful practice(s) and provide appro-
priate affirmative relief. Such agree-
ment shall be reduced to writing and 
will ordinarily be signed by the Com-
mission’s delegated representative, the 
respondent, and the charging party, if 
any. The signed agreement shall be 
sent to all the signatories thereto. 

(d) Upon the failure of informal con-
ciliation, conference and persuasion 
under section 7(b) of the Act, the Com-
mission may initiate and conduct liti-
gation. Any conciliation process under 
this paragraph shall follow the proce-
dures as described in § 1626.12. 

(e) The District Directors, Field Di-
rectors, Area Directors, and Local Di-
rectors, the Director of the Office of 
Field Programs or their designees, are 
hereby delegated authority to exercise 
the powers enumerated in § 1626.15(a) (1) 
through (7) and (b) and (c). The General 
Counsel or his/her designee is hereby 
delegated the authority to exercise the 
powers in paragraph (a) of this section 
and at the direction of the Commission 
to initiate and conduct litigation. 

[48 FR 140, Jan. 3, 1983, as amended at 54 FR 
32063, Aug. 4, 1989; 54 FR 33503, Aug. 15, 1989; 
68 FR 70152, Dec. 17, 2003; 71 FR 26831, May 9, 
2006; 85 FR 65219, Oct. 15, 2020; 86 FR 2985, 
Jan. 14, 2021] 

§ 1626.16 Subpoenas. 
(a) To effectuate the purposes of the 

Act the Commission shall have the au-
thority to issue a subpoena requiring: 

(1) The attendance and testimony of 
witnesses; 

(2) The production of evidence includ-
ing, but not limited to, books, records, 
correspondence, or documents, in the 
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possession or under the control of the 
person subpoenaed; and 

(3) Access to evidence for the purpose 
of examination and the right to copy. 

(b) The power to issue subpoenas has 
been delegated by the Commission, 
pursuant to section 6(a) of the Act, to 
the General Counsel, the District Di-
rectors, Field Directors, Area Direc-
tors, and Local Directors, the Director 
of the Office of Field Programs, or 
their designees. The subpoena shall 
state the name, address and title of the 
issuer, identify the person or evidence 
subpoenaed, the name of the person to 
whom the subpoena is returnable, the 
date, time and place that testimony is 
to be given or that documents are to be 
provided or access provided. 

(c) A subpoena issued by the Commis-
sion or its designee pursuant to the Act 
is not subject to review or appeal. 

(d) Upon the failure of any person to 
comply with a subpoena issued under 
this section, the Commission may uti-
lize the provisions of sections 9 and 10 
of the Federal Trade Commission Act, 
15 U.S.C. 49 and 50, to compel compli-
ance with the subpoena. 

(e) Persons subpoenaed shall be enti-
tled to the same fees and mileage that 
are paid witnesses in the courts of the 
United States. 

[48 FR 140, Jan. 3, 1983, as amended at 54 FR 
32063, Aug. 4, 1989; 71 FR 26831, May 9, 2006; 85 
FR 65220, Oct. 15, 2020] 

§ 1626.17 Notice of dismissal or termi-
nation. 

(a) Issuance of Notice of Dismissal or 
Termination. (1) Where a charge filed 
with the Commission under the ADEA 
is dismissed or the Commission’s pro-
ceedings are otherwise terminated, the 
Commission will issue a Notice of Dis-
missal or Termination on the charge as 
described in paragraph (c) of this sec-
tion to the person(s) claiming to be ag-
grieved. In the case of a charge con-
cerning more than one aggrieved per-
son, the Commission will only issue a 
Notice of Dismissal or Termination 
when the charge is dismissed or pro-
ceedings are otherwise terminated as 
to all aggrieved persons. 

(2) Where the charge has been filed 
under the ADEA and title VII, the 
Americans with Disabilities Act (ADA), 
or the Genetic Information Non-

discrimination Act (GINA), the Com-
mission will issue a Notice of Dismissal 
or Termination under the ADEA at the 
same time it issues the Notice of Right 
to Sue under title VII, the ADA, or 
GINA . 

(3) The issuance of a Notice of Dis-
missal or Termination does not pre-
clude the Commission from offering 
such assistance to a person receiving 
the notice as the Commission deems 
necessary or appropriate. The issuance 
does not preclude or interfere with the 
Commission’s continuing right to in-
vestigate and litigate the same matter 
or any ADEA matter under its enforce-
ment authority. 

(b) Delegation of Authority To Issue 
Notices of Dismissal or Termination. The 
Commission hereby delegates author-
ity to issue Notices of Dismissal or 
Termination, in accordance with this 
section, to: Directors of District, Field, 
Area and Local offices; the Director of 
the Office of Field Programs; the Di-
rector of Field Management Programs, 
Office of Field Programs; the General 
Counsel; or their designees. 

(c) Contents of the Notice of Dismissal 
or Termination. The Notice of Dismissal 
or Termination shall include: 

(1) A copy of the charge; 
(2) Notification that the charge has 

been dismissed or the Commission’s 
proceedings have otherwise been termi-
nated; and 

(3) Notification that the aggrieved 
person’s right to file a civil action 
against the respondent on the subject 
charge under the ADEA will expire 90 
days after receipt of such notice. 

[68 FR 70152, Dec. 17, 2003, as amended at 71 
FR 26831, May 9, 2006; 85 FR 65220, Oct. 15, 
2020] 

§ 1626.18 Filing of private lawsuit. 
(a) An aggrieved person may file a 

civil action against the respondent 
named in the charge in either Federal 
or State court under section 7 of the 
ADEA. 

(b) An aggrieved person whose claims 
are the subject of a timely pending 
charge may file a civil action at any 
time after 60 days have elapsed from 
the filing of the charge with the Com-
mission (or as provided in § 1626.12) 
without waiting for a Notice of Dis-
missal or Termination to be issued. 
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(c) The right of an aggrieved person 
to file suit expires 90 days after receipt 
of the Notice of Dismissal or Termi-
nation or upon commencement of an 
action by the Commission to enforce 
the right of such person. 

(d) If the Commission becomes aware 
that the aggrieved person whose claim 
is the subject of a pending ADEA 
charge has filed an ADEA lawsuit 
against the respondent named in the 
charge, it shall terminate further proc-
essing of the charge or portion of the 
charge affecting that person unless the 
District Director; Field Director; Area 
Director; Local Director; Director of 
the Office of Field Programs; the Gen-
eral Counsel; the Director of Field 
Management Programs; or their des-
ignees determine at that time or at a 
later time that it would effectuate the 
purpose of the ADEA to further process 
the charge. 

[68 FR 70152, Dec. 17, 2003, as amended at 71 
FR 26831, May 9, 2006] 

§ 1626.19 Filing of Commission lawsuit. 
The right of the Commission to file a 

civil action under the ADEA is not de-
pendent on the filing of a charge and is 
not affected by the issuance of a Notice 
of Dismissal or Termination to any ag-
grieved person. 

[68 FR 70152, Dec. 17, 2003] 

§ 1626.20 Procedure for requesting an 
opinion letter. 

(a) A request for an opinion letter 
should be submitted in writing to the 
Chair, Equal Employment Opportunity 
Commission, 131 M Street, NE., Wash-
ington DC 20507, and shall contain: 

(1) A concise statement of the issues 
on which an opinion is requested; 

(2) As full a statement as possible of 
relevant facts and law; and 

(3) The names and addresses of the 
person making the request and other 
interested persons. 

(b) Issuance of an opinion letter by 
the Commission is discretionary. 

(c) Informal advice. When the Com-
mission, at its discretion, determines 
that it will not issue an opinion letter 
as defined in § 1626.21, the Commission 
may provide informal advice or guid-
ance to the requestor. An informal let-
ter of advice does not represent the for-

mal position of the Commission and 
does not commit the Commission to 
the views expressed therein. Any letter 
other than those defined in 
§ 1626.21(a)(1) will be considered a letter 
of advice and may not be relied upon 
by any employer within the meaning of 
section 10 of the Portal to Portal Act 
of 1947, incorporated into the Age Dis-
crimination in Employment Act of 1967 
through section 7(e)(1) of the Act. 

[48 FR 140, Jan. 3, 1983, as amended at 54 FR 
32063, Aug. 4, 1989. Redesignated at 68 FR 
70152, Dec. 17, 2003; 74 FR 3430, Jan. 21, 2009 ; 
85 FR 65220, Oct. 15, 2020] 

§ 1626.21 Effect of opinions and inter-
pretations of the Commission. 

(a) Section 10 of the Portal to Portal 
Act of 1947, incorporated into the Age 
Discrimination in Employment Act of 
1967 through section 7(e)(1) of the Act, 
provides that: 

In any action or proceeding based on any 
act or omission on or after the date of the 
enactment of this Act, no employer shall be 
subject to any liability or punishment * * * 
if he pleads and proves that the act or omis-
sion complained of was in good faith in con-
formity with and in reliance on any written 
administrative regulations, order, ruling, ap-
proval or interpretation * * * or any admin-
istrative practice or enforcement policy of 
[the Commission]. 

The Commission has determined that 
only (1) a written document, entitled 
‘‘opinion letter,’’ signed by the Legal 
Counsel on behalf of and as approved 
by the Commission, or (2) a written 
document issued in the conduct of liti-
gation, entitled ‘‘opinion letter,’’ 
signed by the General Counsel on be-
half of and as approved by the Commis-
sion, or (3) matter published and spe-
cifically designated as such in the FED-
ERAL REGISTER, may be relied upon by 
any employer as a ‘‘written regulation, 
order, ruling, approval or interpreta-
tion’’ or ‘‘evidence of any administra-
tive practice or enforcement policy’’ of 
the Commission ‘‘with respect to the 
class of employers to which he be-
longs,’’ within the meaning of the stat-
utory provisions quoted above. 

(b) An opinion letter issued pursuant 
to paragraph (a)(1) of this section, 
when issued to the specific addressee, 
has no effect upon situations other 
than that of the specific addressee. 
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(c) When an opinion letter, as defined 
in paragraph (a)(1) of this section, is re-
quested, the procedure stated in 
§ 1626.20 shall be followed. 

[48 FR 140, Jan. 3, 1983. Redesignated at 68 
FR 70152, Dec. 17, 2003; 85 FR 65220, Oct. 15, 
2020] 

§ 1626.22 Rules to be liberally con-
strued. 

(a) These rules and regulations shall 
be liberally construed to effectuate the 
purposes and provisions of this Act and 
any other acts administered by the 
Commission. 

(b) Whenever the Commission re-
ceives a charge or obtains information 
relating to possible violations of one of 
the statutes which it administers and 
the charge or information reveals pos-
sible violations of one or more of the 
other statutes which it administers, 
the Commission will treat such charges 
or information in accordance with all 
such relevant statutes. 

(c) Whenever a charge is filed under 
one statute and it is subsequently be-
lieved that the alleged discrimination 
constitutes an unlawful employment 
practice under another statute admin-
istered and enforced by the Commis-
sion, the charge may be so amended 
and timeliness determined from the 
date of filing of the original charge. 

[48 FR 140, Jan. 3, 1983. Redesignated at 68 
FR 70152, Dec. 17, 2003] 

PART 1627—RECORDS TO BE MADE 
OR KEPT RELATING TO AGE: NO-
TICES TO BE POSTED 

Subpart A—General 

Sec. 
1627.1 Purpose and scope. 

Subpart B—Records To Be Made or Kept 
Relating to Age; Notices To Be Posted 

1627.2 Forms of records. 
1627.3 Records to be kept by employers. 
1627.4 Records to be kept by employment 

agencies. 
1627.5 Records to be kept by labor organiza-

tions. 
1627.6 Availability of records for inspection. 
1627.7 Transcriptions and reports. 
1627.8–1627.9 [Reserved] 
1627.10 Notices to be posted. 

1627.11 Petitions for recordkeeping excep-
tions. 

Subpart D—Statutory Exemption 

1627.17 Calculating the amount of qualified 
retirement benefits for purposes of the 
exemption for bona fide executives or 
high policymaking employees. 

AUTHORITY: Sec. 7, 81 Stat. 604; 29 U.S.C. 
626; sec. 11, 52 Stat. 1066, 29 U.S.C. 211; sec. 12, 
29 U.S.C. 631, Pub. L. 99–592, 100 Stat. 3342; 
sec. 2, Reorg. Plan No. 1 of 1978, 43 FR 19807. 

SOURCE: 44 FR 38459, July 2, 1979, unless 
otherwise noted. 

Subpart A—General 

§ 1627.1 Purpose and scope. 

(a) Section 7 of the Age Discrimina-
tion in Employment Act of 1967 (here-
inafter referred to in this part as the 
Act) empowers the Commission to re-
quire the keeping of records which are 
necessary or appropriate for the admin-
istration of the Act in accordance with 
the powers contained in section 11 of 
the Fair Labor Standards Act of 1938. 
Subpart B of this part sets forth the 
recordkeeping and posting require-
ments which are prescribed by the 
Commission for employers, employ-
ment agencies, and labor organizations 
which are subject to the Act. Reference 
should be made to section 11 of the Act 
for definitions of the terms ‘‘em-
ployer’’, ‘‘employment agency’’, and 
‘‘labor organization’’. General interpre-
tations of the Act and of this part are 
published in part 1625 of this chapter. 
This part also reflects pertinent dele-
gations of the Commission’s duties. 

(b) Subpart D of this part sets forth 
the Commission’s regulations issued 
pursuant to section 12(c)(2) of the Act, 
providing that the Secretary of Labor, 
after consultation with the Secretary 
of the Treasury, shall prescribe the 
manner of calculating the amount of 
qualified retirement benefits for pur-
poses of the exemption in section 
12(c)(1) of the Act. 

[44 FR 38459, July 2, 1979, as amended at 44 
FR 66797, Nov. 21, 1979; 72 FR 72944, Dec. 26, 
2007] 
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